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DETAILED ACTION 

1 . Claims 1-2, 4-8, 11-12, 14-16 and 20-21 are presented for examination. Claims 
3, 9-1 0, 1 3 and 1 7-1 9 have been canceled. Claims 1,11,16 and 20 have been 
amended. Claim 21 is newly added claim. 

Election/Restrictions 

2. Newly submitted claim 21 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

I. Claims 1-2, 4-8, 11-12, 14-16 and 20, drawn to a system and method for 
providing service to user based upon user's preference, classified in class 
709, subclass 203. 

II. Claim 21 , drawn to a system and method for distributing service in a load 
balance management network, classified in class 709, subclass 235. 

3. The inventions are distinct, each from the other because of the following reasons: 
Inventions I and II are disclosed as different combinations which are not connected in 
design, operation or effect. These combinations are independent if it can be shown that 
(1) they are not disclosed as capable of use together, (2) they have different modes of 
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operation, (3) they have different functions, or (4) they have different effects. (MPEP 
806.04, MPEP 808.01). 

In the instant case, invention I is directed to a method comprises the steps of 
determining a level of personalization associated with the content to be delivered to the 
client in response to the request. The invention II is directed to a method comprises the 
steps of determining a load on a next level computing device of the hierarchy when the 
current load on the next-level computing device of the hierarchy is such that a response 
time for delivery of the request from the next-level computing device would increase 
above a given threshold, checking a client type associated with the request and, when 
the client type indicates that the client is below a given priority level, personalizing 
content to be delivered to the client in response to the request at the receiving 
computing device. 

4. These inventions are distinct for the reasons given above, and the search 
required for each Group is different and not co-extensive for examination purpose. For 
example, the searches for the four inventions would not be co-extensive because these 
groups would require different searches on PTO's classification class and subclass as 
following: 

(a) the Group I search (claims 1 -2, 4-8, 11-12, 1 4-1 6 and 20) would require use 
of search Class 709, subclass 203. 

(b) the Group II search (claim 21) would require use of search Class 709, 
subclass 235. 
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5. Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 21 withdrawn from consideration as being 
directed to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

6. Applicant have amended claim 16 to remove 101 rejection, the limitations in 
claim 16 satisfy 101 requirement. However, based on MPEP requirement, all limitations 
listed in the claims should be supported by the specification. Applicant is required to 
amend the specification to support the "computer readable storage medium" as well as 
avoiding using any non-statutory subject matter within the definition. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



8. Claims 1-2,4-8, 11-12, 14-16 and 20 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Schneider (US 2001/0037402). 
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9. As per claims 1-2 and 5, Schneider teaches the invention as claimed including a 
method of delivering content in a client-server system based on a request from a client 
[abstract], comprising the steps of: 

obtaining the request [par. 20, lines 1-3]; 

determining a performance characteristic of at least one server or at least one 
cache of the client-server system [pars. 16, 20 & 29]; and 

determining a level of personalization to be delivered to the client in response to 
the request including whether the content is personalized for the content at the at least 
one server or the at least one cache [i.e., user select transmission method or level 
based on their preference], the determination being based on: (i) the determined 
performance characteristic of the at least one server or the at least one cache; and (ii) 
at least one preference associated with the client [pars. 16, 18, 20, 23, 25 & 27-28]. 

1 0. As per claim 4, Schneider teaches the determination of a level of data accuracy 
on at least one personalization preference [pars. 17, 25 & 27-28]. 

1 1 . As per claims 6-8, Schneider teaches the step of delivering content in a client- 
server system comprises delivering one or more Web pages [inherent, pars. 4 & 8, the 
content delivered from server could be web page]. 

12. As per claims 11-12 and 14-15, since they are apparatus claims of 1-2, 5 and 7, 
they are rejected for the same basis as claims 1-2, 5 and 7 above. 
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1 3. As per claims 1 6 and 20, since they are manufacture and system claims of claim 
1 , they are rejected for the same basis as claim 1 above. 

Conclusion 

14. Applicant's arguments with respect to newly added limitation have been 
considered but are not persuasive. 

1 5. In the remarks, applicant argued in substance that Schneider does not teach 
determining a level of personalization to be delivered to the client in response to the 
request including whether the content is personalized for the content at the at least one 
server or the at least one cache. 

16. Examiner respectfully traverses applicant's remarks: 

As applicant admitted in the remarks, Schneider teaches the step of allowing 
user to select transmission method or level based on their preference [pars. 16, 18, 20, 
23, 25 & 27-28]. Once the user selected the preferred transmission level for requested 
content, it means the requested content has been personalized on the server or cache 
for the particular user. Thus, Schneider does teach the newly added limitation. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinsong Hu whose telephone number is (571) 272-3965. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone number 
for the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Jinsong Hu/ 
Primary Examiner, Art Unit 2154 



